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REMARKS 

Applicant appreciates the attention of the Examiner to the application. The Office Action 
of the Examiner of June 2, 2005 has been reviewed with care in the preparation of this response. 
The following remarks are believed to be fully responsive to this action. 

Status of Claims 

Claims 1 and 5-21 are pending. The pending claims set forth a novel and non-obvious 
aerial work apparatus. Allowance of all pending claims is respectfully requested in view of the 
following remarks. 

Claims 1 and 5-21 were rejected under 35 U.S.C. §1 12 HI as failing to comply with the 
written description requirement. In particular, the Examiner asserts that the specification does 
not provide support for a limitation set forth in amended independents claims 1 and 15 that the 
load-sensing mechanism fully supports the platform. 

R^tmr. of Claims 1 and 5-21 under 35 U.S.C. SI 12 HI 
The Examiner has the initial burden of presenting evidence or reasons why one skilled in 
the art would not recognize in the disclosure of the application as filed a description of the 
limitation in question as set forth in claims 1 and 15. MPEP §2163.04. There is no such 
presentation, however, in the present Office Action. Quite to the contrary, the Examiner has 
simply stated in a conclusory manner that the claims fail to meet the legal standard for 
compliance with the written description requirement under the statute. This is not the specific 
and objective explanation that the Examiner is required to set forth. In re Weriheim, 541 F.2d 
257, 265, 191 USPQ 90, 98 (CCPA 1976). 

Notwithstanding this failure on the part of the Examiner to meet his burden upon 
rejecting a claim under §1 12TJ 1, the claim limitation in question is nevertheless clearly and fully 
disclosed within the written description of the appb'cation as originally filed. There are multiple 
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references therein that would reasonably convey to one skilled in the art that the claimed aerial 
work apparatus has its platform fully supported by the load-sensing mechanism. 

An aerial work apparatus is disclosed having a platform support member attached to its 
platform- (Appl. at pg. 5, lines 10-11; pg. 7, line 27 - pg.8, line 1). A vertical support column is 
described as being attached to the boom of the apparatus and holding the load-sensing 
mechanism. (Appl. at pg. 5, lines 1 1-13; pg. 8, lines 17-18). The platform support member is 
positioned upon the load-sensing mechanism such that the platform support member is fully 
supported by the mechanism. (Appl. at pg. 5, lines 13-14; pg. 8, lines 6-7, 1 8). In this manner, 
the platform is fully supported by the load-sensing mechanism so that the mechanism is able to 
detect the full weigjit of the platform, i.e., the platform load, in a substantially vertical fashion. 
(Appl. at pg. 5, lines 14-15, 19-22; pg. 6, lines 1-6; pg. 8, lines 6-12; pg. 9, lines 8-12). 

In certain highly preferred embodiments, the load-sensing mechanism is disclosed as 
including a support bushing so as to focus the platform load upon the mechanism's load cell 
through its contact with the platform support member. (Appl. at pg. 5, lines 19-22; pg. 8, lines 
20-22; pg. 9, lines 8-12), In other very desirable embodiments, two sleeve bearings on the 
platform engage the vertical support column but in a substantially frictionless manner so as to 
insure that the only loading, Le., forces, being placed by the platform upon the support column 
remains limited to being through the platform support member as it rests upon the load-sensing 
mechanism. (AppL at pg. 5, lines 24^29; pg. 8, lines 7-16), 

Nothing in the written description to the application would lead one of ordinary skill in 
the art to believe that the platform is supported anywhere but at the interface between the 

i 

platform support member and the load-sensing mechanism. Any skilled artisan would readily 
recognize that the platform support member is the sole structure upon which the platform is fully 
supported - hence its name. 

Claims 1 and 15, as amended, simply clarify what was inherent in the structure of the 
aerial work apparatus as disclosed. The rejection of these claims under §1 12H 1 as failing to 

j comply with the written description requirement, in effect, does nothing more than impose the 

j 

8 
| 

i ' 

! 

! 


! PAGE 6/7 * RCVD AT 6/27/2005 3:52:21 PM [Eastern Daylight Time] * SVR:USPT0-EFXRF-1/2 * DNIS:8729306 * CSID:262 632 2257 * DURATION (mm-ss):0246 


06/27/2005 14:55 FAI 262 632 2257 


JANSSON SHUPE MUNGER 


@007 


la re Patent Application Serial No. 10/603,967 Page 4 

Jeffrey H. Bailey 

harshest penalty upon Applicant for his diligence in providing a highly detailed disclosure with 
respect to the manner of support for the work platform. 

For all of these reasons, Applicant respectfully requests that claims 1 and 15, as well as 
each of the claims that depend from them, be allowed. 

Conclusion 

Applicant's invention, as set forth in the amended claims, represents a novel aerial work 
apparatus having a highly desirable load-sensing mechanism. Applicant holds that the now 
pending claims 1,5-21 have elements not disclosed or suggested in the prior art and, in 
particular, the prior art cited by the Examiner. Applicant submits that the rejection in the Office 
Action has been traversed by argument, placing the application in condition for allowance. Early 
favorable action is earnestly solicited. The Examiner is invited to call the undersigned if such 
would be helpful in resolving any issue which might remain. 

Respectfully submitted, 

-^4< Z 1~>L^— 

Richard W. White 
Registration No. 50,601 


Dated: June 27, 2005 

Jansson, Shupe, Munger & Antaramian, Ltd. 
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Attorney Docket No. MLE-102US 
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